IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

in re app , of: Ma thus Dmrkm et-al . Examiner: Brian SS . Out ledge 

App, No.: 15/053*1 S2 Coni Mo.: 2215 Group Art Unit: 1 S1 9 

Filed; July 21 , 2000 Docket No, : C 2S47 PCT/US 

{F40048 USA) 

For: P : biy<s-Otel!n -Containing Cosmetic Composition 

DEGLAiaATiOta OF HjOj DfefeKER - UNDER 37 G£JjL 1,132 

1, Markm Dfefker, declare and slate that 

1 . l am a co-inventor of this invention, I am currently employed by Cognis 
GmbH as a senior technology manager. \ have held this position for about eight years. 
i have a diploma degree (1997) in chemistry t Germany, 
and a Ph>D, degree {2001} In chemistry from the same university. I have extensive 
experience with cosmetic compositions corita§nlrig poly-orolefins and related 
hydrocarbon mixtures. I also have extensive experience with the dehydrating 
polymerization process. 

2. S am aware of U.S. Patent Application Serial No, 10/553,182 and have 
reviewed the elaims currently pending therein, I -understand that claims 12-14 and 18- 
33 of this applicaSoo have been rejected as: aliegedSy being antrepated by Collin (US 
6,464,987; *CofHrf) T and dalm 1 5 has been rejected as allegedly being obvious in view 
'Cciim M al (US 6,641,821; "Goliio et aL K >- I Have reviewed these pubycaions and the 
compositions disclosed tiiefBin, 

3. The Examiner has stated that he does not agree with. applicants* 
arguments that the hydrocarbon mixture as prepared by the claimed dehydrating 
polymerization process using primary alcohols as starling monomers, would be 
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materially different from the poly-a-ofefins recited by either Gollm or Goltin et at , . which 
are prepared by the art-standard polymerization of l -alkepes as starting monomers, 

4. As a coHnvenfor of the present invention, and one skilled So the art, I attest 
to the following facts, The art-standard process of polymerizing afpha-oleHns produces 
a mixture of hyd rocarboo oligomers. This process uses alpha-ofeflns (1 -alkenes) as 
monomers, In contrast, the presently corned dehydrating ^piyrnerizatlon process uses 
primary alcohols of three distinct structural types as monomers: unsaturated 
monofunetSonaf alcohols, branched myofunctional alcohols and Afunctional alcohols, 
Under the dehydrating polymerization reaclton conditions an isomeric mixture of at feast 
olefln-like intermediates is produced which further reacts to ollgomerize/po^ymerlze. 
The dfefln-like Intermediates are an isomeric ' mixture, wherein the double bond, or 
nascent double bond, reacts as though- it were In the 1,2-;. 2,3-$ 3,4-; etc, positions, That 
is, a mixture of isomeric oiefi^lske intermediates Is produced, which further reacts to 
form a complex mixture of hydrocarbon oligorners/poiymers, An attempt to yisualsze 
exemplary monomer structures and their corresponding reactive Intermediates is 
presented in Chart I 
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EXAMPLES OF THREE POSSIBLE 
MONOMERS OF CLAIMED PROCESS 



EXAMPLE OF 

PRIOR ART MONOMER 



3, 




A person of ordinary skill in the art M the time of the invention \^voyid oof expect that 
mck a complex mixture of intermediates as obtained from 1 , 2 or 3 t above, would 
produce a hydrocarbon mixture whioh would be the same as that produced by the art- 
standard process of pofymenzlng pure 1 -aikenes (alpha-ofefins). In other words, the 
product of a ppiicants' dehyd rating polymeozatloo process would be matenally dgfferei^t 
from the poly^-olefins of the prior art. 



PHI 2454374V 1 01/19/10 



3 



Appla No>: 10/553,182 

Declaration of Markus Dierker under 37 C,RR f 1V132 



Docket Mo. C 2647 PQ17US 
(P4004S USA} 



5. 



Because such hydrocarbon mixtures prepared by the dehydrating 



polymerization process are difficult to characterize by classical physical methods, the 
bast method for their characterization, and the best means for distinguishing them from 
the art-standard po^y-q-olefins, is via the physical properties of the cosmetic 
compositions prepared -therefrom. The relevant data are reported In the specification as 
originally fifed, in Table 1 s page 22, 

Table 1 shows the viscosity and storage stability tests for emulsions, comparing 
Nex&ase® 2006 FG (art-standard poiy-a-Qiefin, hyctegeoated poIy-1-deoene) or thinly 
liquid paraffin versus hydrogenated isonony! oligomer of the present invention as the oil 
component in contrast to the emulsion aceordgng to the Invention, the comparison 
em ulslons had sepa rated after about 1 s&eek under these conditions. Further , the 
wlsoos&y of the comparison emulsions degraded dramatically alter only one week, 
whereas the emulsion of the invention was essentially stable through 12 weeks, 

8. The difference In the stability and viscosity properties of the cosmetic 
emulsions prepared from the art-standard poly~a-ofefins and the hydrocarbon mixtures 
of the Invention, as demonstrated In Table 1 of the on^rial specification (page 22} , 
reflect : a fiindarnentaf difference in the oil components themselves, since that is the only 
difference in the emulsion formulations. One skilled In the art would expect that the 
hydrocarbon mixture of the present invention would have a broader range of different 
hydrocarbon structures, and a greater diversity of Isomeric species, which follows from 
the nature of the . intermediates generated dy ring ; the dehydration polymerization 
process (point 4, .above), when compared with ihe art-standard pofy-a-ofefins. Thus, 
the hydrocarbon mixtures of the present Invention are different front the art-standard 
pdlyHa^oiefsns, even prepared from analogous monomers (e.g., 1-decene versus 1~ 
deoanof (: or 3-methyl-i>deoeiie versus S-mefhyf-l-deGanoi). 

7, Since the compounds are different, the art-standard poiy-a-ofefins do not 
anticipate or suggest the hydrocarbon mixtures of the present process. 
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8. I hereby declare that all statements made herein of my knowledge are true 
and that all statements made on information and belief are believed to be true, and 
further that the statements were made w&h the knowledge that wiMul false statements 
and tile like so made are punishable by fine or imprisonment, or both, under § 1001 of 
Title 18 of the United States Code and that such willful false statements may jeopardize 
the validity of the appHcatlon or any patent issued thereon. 



Markus Dieter Date 
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